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DETAILED ACTION 



Specification 



1 . The amendment filed April 8, 2004 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: "Transmitting 
programmed response messages". 

Applicant is required to cancel the new matter in the reply to this Office Action, or 
if the applicant believes the specification supports the added claim language, please 
direct the examiner to such passages in the specification. 

However, for purposes of examination, the examiner will interpret "transmitting 
programmed response messages" as best understood, such as "canned messages" 
which are very well known in the art and are used to avoid the user having to manually 
transmit common messages used. 



2. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. However, some arguments with 
respect to Hansson are addressed in the claim rejections below by giving more detailed 
explanations of the interpretation of the reference. 



Response to Arguments 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 3, 4, 6, 8-10, 12, 20, 22, 24 -26, 28, 29 and 31 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Hansson, U.S. Patent No. 6,023,620 in view 
of Roach, Jr., U.S. Patent No. 6,044,265 and further in view of Yamada, U.S. Patent No. 
5,414,751. 

Regarding claims 1, 20 and 29, Hansson discloses a method for programming 
wireless subscriber terminals in a wireless system, the wireless system having a base 
station in wireless communication with the wireless subscriber terminals using one or 
more control channels and multiple traffic channels, and each wireless subscriber 
terminal having a memory, a non-volatile memory, a processor, and a pre-existing 
control program running on the processor to control operation of the wireless subscriber 
terminal, the method comprising the steps of: 

A. transmitting from the base station over a communication channel to wireless 
subscriber terminals information about a new control program (col. 2, lines 10-15, 41-45 
and col. 3, lines 29-32); 

B. transmitting a response from individual wireless subscriber terminal over a 
communication channel to the base station indicating whether that terminal will be a 
recipient of the new control program (col. 2, lines 45-64); 
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C. broadcasting the new control program in blocks of data from the base station to 
the recipient terminals over a communication channel (col. 2, line 64-col. 3, line 4); 

D. polling all of the recipient terminals by the base station over a communication 
channel to determine the transfer status of the new control program at each recipient 
terminal as evidenced by the fact that a plurality of mobile terminals can receive the 
program information (col. 3, lines 27-35) and as further evidenced by the fact that the 
update server, via the base station, transmits a checksum to each cellular telephone 
when transmitting the new program information (col. 3, lines 5-24); 

E. transmitting a status message from each recipient terminal to the base station 
over a point-to-point control channel (i.e., DCCH) indicating the status of the reception 
of the new control program (col. 4, lines 51-54); 

F. re-transmitting the program to each recipient terminal in response to the 
individual status messages sent from each recipient terminal that indicate an incomplete 
transmission occurred (col. 3, lines 5-24); 

G. transferring control of each recipient terminal to said new control program (col. 3, 
lines 18-20). 

Hanson, however, fails to disclose wherein the base station transmits information 
about the new programs to the mobile stations using control channels. 

In a similar field of endeavor, Roach, Jr. discloses methods and apparatus for 
cellular set programming. Roach further discloses wherein a base station broadcast 
programming information to a mobile telephone using control channels (col. 4, line 63- 
col. 5, line 11 and col. 9, line 13-col. 10, line 25). 
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At the time of invention, it would have been obvious to a person of ordinary skill 
in the art of modify Hansson with the teachings of Roach, Jr. to avoid user intervention 
when programming mobile terminals (Roach, Jr., col. 5, lines 6-7). 

Hansson also fails to disclose re-transmitting select missing data blocks to each 
recipient terminal in response to the individual status messages sent from each 
recipient terminal that indicate an incomplete transmission and the specific data blocks 
needed. 

In a similar field of endeavor, Yamada discloses a wireless apparatus responsive 
to control signals for mending or updating operational programming. 

Yamada further discloses re-transmitting select missing blocks of data to mobile 
terminals as evidenced by the fact previously transmitted programming data in which 
errors have been detected (via parity check) can be retransmitted (col. 4, lines 33-46). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify Hansson with the teachings of Yamada for the purpose of only 
retransmitting program portions which have been received in error. Such a feature 
would decrease the unnecessary use of system resources by eliminating the need to 
retransmit the entire programming information. 

Hansson also fails to specifically disclose wherein each terminal transmits a 
response message to the base station indicating whether the terminal will be a recipient 
of the new control program. Hansson does teach that if a terminal does not want to 
participate, it simply ignores the message and if it does want to participate, it will send a 
positive response (col. 2, lines 45-55). The examiner contends, however, that at the 
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time of invention, it would have been obvious to a person of ordinary skill in the art to 
implement the feature of transmitting a negative response to the base station from the 
terminals not wanting to participate in receiving the new program, as such would 
remove the inherent delay caused in the system because of the base station waiting on 
a response from the terminals in which the program messages were sent. 

With regard to the polling all of the terminals of the status of the new program, 
Hansson already makes provisions for determining the status of the program by the 
base station sending header information in the download message which contains the 
length of the file to be downloaded (col. 4, lines 11-15). Therefore, the examiner 
contends that polling for the status of the program would have been a design choice. 

Regarding claim 3, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 , wherein the step of re-transmitting occurs over one or 
more point-to-point control channels (Hansson, col. 4, lines 34-54). 

Regarding claim 6, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 as described above. The combination, however, fails to 
disclose wherein the step of transferring control involves performing a series of 
diagnostic tests at each recipient wireless subscriber terminal to determine the validity 
of the new control program received at that wireless subscriber terminal. 

The examiner contends that at the time of invention, such a feature would have 
been obvious to a person of ordinary skill in the art as such feature would ensure that 
the program is acceptable for the terminal to use. 
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Regarding claim 8, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 further comprising the step of storing the original control 
program in a non-volatile memory after transferring control of the processor to the new 
control program as evidenced by the fact the mobile can toggle between memories 
(Hansson, col. 3, lines 13-21). 

Regarding claim 9, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 wherein the pre-existing control program and the new 
control program each comprise a software patch for controlling less than all of the 
operations of the wireless subscriber terminal (Hansson, col. 3, lines 13-21). 

Regarding claim 10, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 wherein the wireless subscriber terminal is a cellular 
phone (Hansson, figure 1). 

Regarding claim 12, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 as described above. The combination, however, fails to 
disclose wherein the step of transferring control to the new control program is forced by 
the base station during the step of initializing each wireless subscriber terminal. 

The examiner contends, that such a technique is well known in the art. 
Therefore, at the time of invention, it would have been obvious to a person of ordinary 
skill in the art to modify the combination of Hansson and Yamada with the teachings of 
well known prior art as such forcing would ensure the mobile terminal will use the new 
programming information such as at a subsequent powering on of the phone. This will 
ensure that the mobile phone is being used at an optimum level. 
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Regarding claim 24, Hansson discloses a wireless subscriber terminal for use in 
a wireless system, the terminal comprising: a memory (130/150; figure 1); a transmitter 
(140; figure 1) for transmitting reverse messages from the terminal over an air interface 
including one or more status messages over a point-to-point control channel including 
transmitting a response to a base station indicating whether the terminal will be a 
recipient of the new control program and messages indicating the status of the 
reception of a new control program, or portion thereof including information relating to 
missing data blocks from a program transfer (col. 3, line 5-col. 4, line 54); a receiver 
(140; figure 1) for receiving forward messages from a base station over a 
communication channel (col. 4, lines 11-15), a processor (140; figure 1) connected to 
the memory, the transmitter, and the receiver for controlling the terminal, and for storing 
the one or more program segments in the memory. 

Hanson, however, fails to disclose wherein the base station transmits information 
about the new programs to the mobile stations using control channels. 

Roach, Jr. discloses wherein a base station broadcast programming information 
to a mobile telephone using control channels (col. 4, line 63-col. 5, line 1 1 and col. 9, 
line 13-col. 10, line 25). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art of modify Hansson with the teachings of Roach, Jr. to avoid user intervention 
when programming mobile terminals (Roach, Jr., col. 5, lines 6-7). 

Hansson also fails to disclose wherein the program segments are sent without 
regard to sequence. Yamada discloses transmitting program segments selectively 
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without regard to sequence as evidenced by the fact previously transmitted 
programming data in which errors have been detected (via parity check) can be 
retransmitted (col. 4, lines 33-46). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify Hansson with the teachings of Yamada for the purpose of only 
retransmitting program portions which have been received in error. Such a feature 
would decrease the unnecessary use of system resources by eliminating the need to 
retransmit the entire programming information. 

With regard to the polling the terminals of the status of the new program, 
Hansson already makes provisions for determining the status of the program by the 
base station sending header information in the download message which contains the 
length of the file to be downloaded (col. 4, lines 11-15). Therefore, the examiner 
contends that polling for the status of the program would have been a design choice. 

Regarding claims 4, 22, 25, 26, 28 and 31 the combination of Hansson, Roach, 
Jr. and Yamada discloses the method/apparatus of claims 1, 20, 24 and 29 as 
described above and further discloses transmitting/retransmitting over broadcast control 
channels (Roach, Jr., col. 4, line 63-col. 5, Iine10). 

5. Claims 7, 27 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hansson, Roach, Jr., Yamada and Halonen, U.S. Patent No. 5,887,254. 

Regarding claim 7, the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 as described above. The combination, however, fails to 
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disclose wherein the step of storing each program segment received by the recipient 
wireless subscriber terminal in the non volatile memory of the wireless subscriber 
terminal, whereby the wireless subscriber terminal retains all received program 
segments if reception of program segments by the wireless subscriber terminal is 
interrupted. 

Halonen reads on this limitation (col. 6, lines 2-10). At the time of invention, it 
would have been obvious to a person of ordinary skill in the art to modify the 
combination of Hansson, Roach, Jr. and Yamada with the teachings of Halonen for the 
purpose of saving system resources by only transmitting portions of the program not 
previously received before the interruption. 

Regarding claim 27 and 33 the combination of Hansson, Roach, Jr. and Yamada 
discloses the method/terminal of claims 24 and 29 as described above. The 
combination, however, fails to disclose forward switch-over messages. 

Halonen reads on this limitation (col. 3, line 61 -col. 4, line 54). At the time of 
invention, it would have been obvious to a person of ordinary skill in the art to modify 
the combination of Hansson, Roach, Jr. and Yamada with the teachings of Halonen for 
the purpose of ensuring the mobile terminal will use the new programming information. 
This will ensure that the mobile phone is being used at an optimum level. 

6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansson, Roach, Jr., Yamada and Lahdemaki, U.S. Patent No. 6,167,257. 
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Regarding claim 1 1 , the combination of Hansson, Roach, Jr. and Yamada 
discloses the method of claim 1 as described above. The combination, however, fails to 
disclose wherein the wireless subscriber terminal is a terminal of a wireless local loop. 

In a similar field of endeavor, Lahdemaki discloses a method of remotely 
changing the communication settings of a subscriber station. 

Lahdemaki further discloses a terminal of a wireless local loop which can be 
programmed via a base station (col. 3, line 45-col. 4, line 42; figures 1-3). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify the terminals of Hansson, Roach, Jr. and Yamada with the terminals 
of Lahdemaki since it is well known in the art that such WLL terminals can be 
programmed via over the air programming. 

7. Claims 13, 14 and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hansson, Roach, Jr., Yamada and Zicker, U.S. Patent No. 
5,794,141. 

Regarding claims 13 and 16 Hansson discloses a base station (120) inherently 
having a processor, transmitter and receiver; a control program transmitted from the 
base station (col. 2, lines 41-45); one or more wireless subscriber terminals in wireless 
communication with the base station over an air interface (figure 1), the air interface 
comprising inherently a plurality of channels (col. 4, lines 50-54); means for transmitting 
from the base station to wireless subscriber terminals information about a new control 
program (col. 2, lines 41-45), means for transmitting a response from terminals over a 
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communication channel to the base station indicating whether that terminal will be a 
recipient of the new control program (col. 2, lines 45-64), means for broadcasting the 
new control program in blocks of data from the base station to the recipient terminals 
(col. 2, lines 56-64); means for determining the transfer status of the new control 
program at each recipient terminal (col. 3, lines 5-24); means for transmitting a status 
message from each recipient terminal to the base station over a control channel 
(DCCH) indicating the status of the reception of the new control program (col. 3, lines 5- 
24, col. 4, lines 48-54); means for re-transmitting the program to each recipient terminal 
in response to the individual status messages sent from each recipient terminal that 
indicate an incomplete transmission occurred (col. 3, lines 5-24); means transferring 
control of each recipient terminal to said new control program (col. 3, lines 18-20). 

Hanson, however, fails to disclose wherein the base station transmits information 
about the new programs to the mobile stations using control channels. 

Roach further discloses wherein a base station broadcast programming 
information to a mobile telephone using control channels (col. 4, line 63-col. 5, line 1 1 
and col. 9, line 13-col. 10, line 25). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art of modify Hansson with the teachings of Roach, Jr. to avoid user intervention 
when programming mobile terminals (Roach, Jr., col. 5, lines 6-7). 

Hansson also fails to disclose re-transmitting select missing data blocks to each 
recipient terminal in response to the individual status messages sent from each 
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recipient terminal that indicate an incomplete transmission and the specific data blocks 
needed. 

In a similar field of endeavor, Yamada discloses a wireless apparatus responsive 
to control signals for mending or updating operational programming. 

Yamada further discloses re-transmitting select missing blocks of data to mobile 
terminals as evidenced by the fact previously transmitted programming data in which 
errors have been detected (via parity check) can be retransmitted (col. 4, lines 33-46). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify Hansson with the teachings of Yamada for the purpose of only 
retransmitting program portions which have been received in error. Such a feature 
would decrease the unnecessary use of system resources by eliminating the need to 
retransmit the entire programming information. 

Hansson also fails to specifically disclose wherein each terminal transmits a 
response message to the base station indicating whether the terminal will be a recipient 
of the new control program. Hansson does teach that if a terminal does not want to 
participate, it simply ignores the message and if it does want to participate, it will send a 
positive response (col. 2, lines 45-55). The examiner contends, however, that at the 
time of invention, it would have been obvious to a person of ordinary skill in the art to 
implement the feature of transmitting a negative response to the base station from the 
terminals not wanting to participate in receiving the new program, as such would 
remove the inherent delay caused in the system because of the base station waiting on 
a response from the terminals in which the program messages were sent. 
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With regard to the polling all of the terminals of the status of the new program, 
Hansson already makes provisions for determining the status of the program by the 
base station sending header information in the download message which contains the 
length of the file to be downloaded (col. 4, lines 1 1-15). Therefore, the examiner 
contends that polling for the status of the program would have been a design choice. 

Hansson also fails to specifically the base station capable of storing 
programming information, but rather shows the base station first receiving programming 
information from a server processor (100) and then transmitting that programming 
information to remote terminals (page 8, lines 2-6). 

Zicker discloses a base station that stores programming information, and then 
transmits that programming information to a mobile device (col. 7, line 38-col. 8, line 43 
and col. 12, lines 47-54). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify the combination of Hansson and Yamada with the teachings of 
Zicker, since it is well known in the art that base stations are capable of storing 
information, specifically programming information. 

Regarding claim 14, the combination of Hansson, Roach, Jr., Yamada and Zicker 
discloses the system of claim 13, wherein the one or more wireless subscriber terminals 
comprise cellular phone handsets (Hansson; figure 1). 

Regarding claims 17 and 18, the combination of Hansson, Roach, Jr., Yamada 
and Zicker discloses the base station of claim 16 as described above and further 
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discloses transmitting/retransmitting over broadcast control channels (Roach, Jr., col. 4, 
line 63-col. 5, line 10). 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansson, Roach, Jr., Yamada, Zicker and Lahdemaki. 

Regarding claim 15, the combination of Hansson, Roach, Jr., Yamada and Zicker 
discloses the system of claim 13 as described above. The combination, however, fails 
to disclose wherein the wireless subscriber terminal is a terminal of a wireless local 
loop. 

Lahdemaki discloses a terminal of a wireless local loop which can be 
programmed via a base station (col. 3, line 45-col. 4, line 42; figures 1-3). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to modify the terminals of Hansson, Roach, Jr., Yamada and Zicker with the 
terminals of Lahdemaki since it is well known in the art that such WLL terminals can be 
programmed via over the air programming. 

9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansson, Roach, Jr., Yamada, Zicker and Halonen. 

Regarding claim 19, the combination of Hansson, Yamada and Zicker discloses 
the base station of claim 16 as described above. The combination, however, fails to 
disclose forward switch-over messages. 
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Halonen reads on this limitation (col. 3, line 61-col. 4, line 54). At the time of 
invention, it would have been obvious to a person of ordinary skill in the art to modify 
the combination of Hansson, Roach, Jr., Yamada and Zicker with the teachings of 
Halonen for the purpose of ensuring the mobile terminal will use the new programming 
information. This will ensure that the mobile phone is being used at an optimum level. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Temica M. Davis whose telephone number is (703) 306- 
5837. The examiner can normally be reached Monday-Friday (alternate Fridays) from 
9:00am-3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Erika Gary can be reached on (703) 308-0123. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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